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Abstract 

The state is under the constitutional obligation to protect the interests of children. Education, 

health and necessities are required for complete development. These should be made available 

to the children abiding by non-discriminatory principles. However, poverty, illiteracy, 

unhygienic environment and caste discrimination in different spheres of society are the major 

factors behind the rise in the trafficking of children for end number of reasons of which 

prostitution goes off to be the most significant one in India. There are many states in India 

where commercial sexual abuse of trafficked children takes place, of which West Bengal, 

Assam, Karnataka turn out to be the most problematic ones. Around the India-Nepal Border, 

Nepali girls fall prey to this traffic channel and are subjected to prostitution in Assam, West 

Bengal and other cities such as Nagpur and Pune. Being obliged under the Convention on 

Child Rights and various other important international instruments and most importantly 

under the constitutional provisions, it is the duty of the state to safeguard the interest of these 

distressed children through enacting effective legislation in this regard as the existing legal 

framework is insufficient to meet the situation. This paper argues that the trafficking of 

children for prostitution can be prevented and punished only when the state, as well as non- 

state actors, work collectively in fulfilling the standards which are prescribed under 

international law and the constitutional law of India in this regard. The paper proposes the 

legal model that would bind the child welfare committees, legal services authorities and 

registered societies to protect and rehabilitate the child victims based on field observation. 

Keywords: Child Trafficking, Adolescent girls, Prostitution, Restorative justice, 

Rehabilitation, Game therapy 
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1. INTRODUCTION 
 

Child trafficking ensues when children are removed from the safe custody of their parents, or 

being lured for taking to someplace for exploitation; forced labour or prostitution. According 

to ILO, trafficking is one of the “forms of slavery or practices similar to slavery” and it should 

be eliminated by any means and at the earliest. Child trafficking for different sexual purposes 

such as pornography, prostitution and sex tourism is in vogue. It is regarded as a grave 

violation of human rights and is a serious crime against human civilisation. The traffickers 

mostly target vulnerable groups, and children are the most suitable option in that regard. 

Adolescent girls of the 12-18 years of age group are convenient pray for them who can be 

easily duped and trapped in the life of prostitution and pornography. With the advancement of 

technology, it has become more expedient for the traffickers and the pimps to proliferate their 

business of prostitution by creating worldwide channels and thereby facilitating sex 

trafficking of children. Nowadays as small as 6-7 years, girls are also heard of being trapped 

and abused for pornography. No child is immune to such sexual exploitation irrespective of 

their caste, race, religion, location, status; however, the children belonging from the backward 

region are prone to become a victim of such dangerous phenomenon. 

Nearly, every country in the world is affected by these scourges of trafficking and sexual 

abuse, whether as a source country or of transit or destination for victims.1 On 30th July in 

2018, regarded as the “World Day against Trafficking in Persons”, the United Nations called 

on the international community to straightaway address the huge trafficking of children. They 

account for almost one-third of all trafficked victims worldwide. Across the globe, about 20% 

of all victims of trafficking are children. However, in few regions of the Mekong and the 

African region, child victims are the more and sometimes even goes up to 100%.2 

India is known as a source, transit and destination country with regard to sex trafficking i.e. 

for prostitution and pornography. Children trafficking are rampant in the country. The trends 

 

1 UNODC marks world day against human trafficking, urges to better protect children and young people, 

available     at: https://www.unodc.org/unodc/en/enewsunodc/2018/July/unodc-enews   30-july-2018.html 

(Visited on March 02, 2021) 
2 UNODC report on human trafficking exposes modern form of slavery, available at: 

https://www.unodc.org/unodc/en/human-trafficking/global-report-on-trafficking-in-persons.html (Visited on 

March 02, 2021). 

http://www.unodc.org/unodc/en/enewsunodc/2018/July/unodc-enews
http://www.unodc.org/unodc/en/human-trafficking/global-report-on-trafficking-in-persons.html
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of trafficking nowadays are not traditional. Even women are now caught as traffickers 

deceiving innocent girls and boys, creating examples of dangerous organized crime. This 

results at the end of the lives of the victims either physically or mentally or both. India has 

become a hub of trafficked children from different south Asian countries mainly feeding the 

commercial sex industry. Inter-state trafficking in India also shows a huge rise according to 

many reports. It is utterly against the human dignity of individuals. 

Though the legal framework to combat the peril of child trafficking in India is in place, but 

the existing one is insufficient in terms of combating the crime and rehabilitating the victims. 

Therefore, the paper suggests for preventive and restorative justice model to curb the 

incidence of child trafficking committed for the reason of prostitution and other forms of 

sexual exploitation. 

2. CHILD TRAFFICKING SCENARIO IN INDIA 
 

The menace of child trafficking has been prevalent in India for a long and gradually it is rising 

at an alarming rate, threatening the lives of innocent children to great extent. The Hon’ble 

Supreme Court of India in the case of Budhadev Karmakar v. State of West Bengal and 

Others3 on 19th July 2011 ordered for the constitution of a Panel to support and advise the 

court on the following aspects: 

i. Abatement and prevention of trafficking 

ii. Reintegration and rehabilitation of sex workers who wish to leave sex work 

and 

iii. Conditions conducive for sex workers to live with dignity. 
 

The panel submitted its report to the Court in 2019 where it focused on the status of missing 

persons in the country to trace trafficking. According to the report, the maximum number of 

children have gone missing from the State of Madhya Pradesh (mainly from the district of 

Indore), West Bengal (from the district of Kolkata), Delhi and Bihar (mainly from Patna). 

West Bengal goes top in the list of missing children accounting for 8205 children in 2018 

which was 8178 in 2017. West Bengal is regarded as the core hub for child trafficking for 

 

3 Budhadev Karmakar v. State of West Bengal and Others, Criminal appeal no. 135 of 2010, order dated 19th 

July 2011. 
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commercial sexual exploitation. Approximately, 5,000 to 7,000 girls are trafficked every year 

from Bangladesh to West Bengal.4 

The latest available data from the National Crime Records Bureau (NCRB) Report indicates 

that a total of 6,616 human trafficking cases were registered in India in 2019, which was far 

more than the 5,788 cases recorded in 2018 and 5,900 cases in 2017.5 The conviction rates in 

trafficking cases also reduced from 29.4% in 2018 to 22% in 2019.6 

The state of Rajasthan accounted for the highest child trafficking cases. A total of 653 

children were reportedly trafficked from Rajasthan of which 636 were boys and the remaining 

17 were girls. According to the NCRB report, the NCT of Delhi accounted for the second- 

highest child trafficking cases. The major reason for the trafficking was found to be sexual 

exploitation in the form of prostitution, in which Maharashtra accounted for the most cases; 

followed by forced marriage, for which Assam reported the maximum cases; forced labour, 

the category in which Bihar recorded the maximum number of cases; and domestic servitude 

for which Manipur accounted for highest cases.7 

The National Commission for Protection of Child Rights (NCPCR) reported that the states of 

Manipur, Assam, Meghalaya, Nagaland and Arunachal Pradesh were the foundation states in 

the North-East from where children as small as of 5-years olds were trafficked in the name of 

free schooling8 and were destined to the states of Tamil Nadu, Karnataka, Andhra Pradesh 

and Kerala. The traffickers effortlessly tempt the poor parents owing to absence of 

rudimentary structure such as road connectivity, power, hospitals, etc. and growing 

importance in their local areas for the high prospect of education for their children. Hence 

they get easily trapped in the channel of trafficking. 

4 National Crime Record Bureau, “Report on Missing Women and Children in India” (Ministry of Home Affairs, 

2019). 
5 Human Trafficking Hit Three-year High in 2019 as Maha Tops List of Cases Followed by Delhi, Shows NCRB 

Data, available at, https://www.news18.com/news/india/human-trafficking-hit-three-year-high-in-2019-as-maha- 

tops-list-of-cases-followed-by-delhi-shows-ncrb-data-2944085.html, (Visited on February 01, 2021). 
6 Ibid. 
7 Ibid. 
8Manipur Commission For Protection of Child Rights, “Research Report, Child Trafficking In The Indo- 

Myanmar Region: A Case Study In Manipur” (February, 2016). 

http://www.news18.com/news/india/human-trafficking-hit-three-year-high-in-2019-as-maha-
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It is, therefore, clear that the protection of children in our country is still at stake. Despite 

having various International Conventions and documents to address the menace to and 

stringent legal provisions in the country that punishes the trafficking and exploitation of 

children, the evil activities are not yet stopped. 

3. INTERNATIONAL INSTRUMENTS RELATING TO HUMAN TRAFFICKING 

AND PARTICULAR TO CHILD TRAFFICKING 

Since the concern for the protection of children is global, many international instruments are 

in existence to safeguard their rights and oblige the state parties to ensure it. In this view, it is 

significant to point out that India is a signatory to many of the international instruments which 

are dedicated to the protection of the rights of children and also ratified most of them. 

3.1. Convention for the Suppression of the Traffic in Persons and of the Exploitation of 

the Prostitution of Others, 1949 

The first efforts made at the international level for the suppression of child prostitution by 

means of trafficking was the Convention for the Suppression of the Traffic in Persons and of 

the Exploitation of the Prostitution of Others, 1949, which India ratified on 9thJan 1953. The 

Convention prohibits various activities aiming at averting marketable sexual exploitation and 

to end pornography, by way of criminalizing and punishing all forms of gain by this means. 

Affirming states by signing this convention committed themselves to eliminate every kind of 

discrimination that exclude victims of sexual exploitation to participate in the mainstream 

society. 

3.1.1. The Convention on Child Rights, 1989 
 

The most momentous document, safeguarding the interest of the children, is the Convention 

on Child Rights, 1989 and it is being ratified by India. The convention requires the state 

parties to take suitable national, bilateral and multilateral measures to thwart the abduction, 

selling of or traffic in children for whatsoever purpose. Further, it prevents abuse of children 

in prostitution or pornographic performances or other unlawful sexual practices.9 

9 The Convention on Rights of Child, 1989, arts. 34, 35. 
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3.1.2. United Nations Convention against Transnational Organized Crime (UNTOC, 

2000 

Another noteworthy instrument is the United Nations Convention against Transnational 

Organized Crime (UNTOC), being the very first international document against transnational 

organized crime, which was adopted by a resolution of Assembly of 15 November 2000 in 

Palermo, Italy. It was effective from 29 September 2003. Three protocols were further 

adopted targeting specific areas of organized crime. One among them deals with trafficking in 

person namely, Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially 

women and children. India approved the convention and its protocol on 5th May 2011. 

3.1.3. The International Protocol to Prevent, Suppress and Punish Trafficking in 

Persons, Especially Women and Children, 2000 

The International Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially 

women and children, is the first legally binding global instrument with a settled definition of 

‘trafficking in persons. Article 3, paragraph (a) of the Protocol to Prevent, Suppress and 

Punish Trafficking in Persons defines trafficking as: 

“Trafficking in Persons as the recruitment, transportation, transfer, 

harbouring or receipt of persons, by means of the threat or use of force or 

other forms of coercion, of abduction, of fraud, of deception, of the abuse of 

power or a position of vulnerability or the giving or receiving of payments or 

benefits to achieve the consent of a person having control over another person, 

for exploitation. Exploitation shall include, at a minimum, the exploitation of 

the prostitution of others or other forms of sexual exploitation, forced labour 

or services, slavery or practices similar to slavery, servitude or the removal of 

organs”. 

The new feature introduced by this protocol provides that the consent of the trafficked person, 

i.e. child who is below the age of 18 years, is immaterial. 
 

Other documents that India has ratified are namely, the ‘Optional Protocol to the Convention 

on the Rights of the Child on the Sale of Children’, ‘Child Prostitution and Child 

Pornography, 2000’, the ‘SAARC Convention on Prevention and Combating Trafficking in 



 
           
 

   Sharda Law Review                                                                                 Vol. 1 | Issue: I | August 2021 

                                                                                                                                                 14 

 

Women and Children for Prostitution (2002)’, ‘SAARC Convention on Regional 

arrangements on the Promotion of Child Welfare in South Asia (2002)’, ‘UN Standard 

Minimum Rules for the Administration of Juvenile Justice (The Beijing Rules), 1985’ and so 

on. 

Therefore, it is very well established that India is bound to enact proper law and put effective 

machinery in place to tackle the crime of child trafficking for any purpose, and particularly 

for sexual exploitation in the field of prostitution and pornography. Now, it is important to 

have a glance at the laws enacted by India to combat the evil of child trafficking. To start 

with, the Constitution of India, being the mother law of the country, deserves the mention 

first. 

4. LEGAL FRAMEWORK IN COMBATING CHILD TRAFFICKING IN INDIA 
 

For achieving the end of an inclusive and equitable society, recognizing the rights of the 

children is of paramount importance. 

4.1. The Constitution of India, 1950 
 

The Constitution of India, considering the vulnerable position of the children, through its 

various provisions, extends its umbrella protection and guarantees various rights to the 

children starting from their basic necessity to their education, and also protects them against 

exploitation. Relevant provisions are article 1410, 2111, 15(3)12, 21A13, 4514, 4615 and article 23 

and 24 particularly prohibits trafficking in persons. The right to be free from exploitation is 

assured as one of the fundamental rights of any person living in India. Exploitation is opposed 

to the dignity of the individual proclaimed in the preamble. It also runs counter to the 

obligation of the state as enshrined under in the provisions of article 39(e) and Article 39(f) of 

the Constitution, which obliges the state to ensure that the health of the workers and the tender 

10 The Constitution of India, art.14, provides for right to equality. 

11 Id., at art.21, provides for right to life and personal liberty. 
12 Id., at art.15(3), provides that state can make special provision for women and children. 
13 Id., at art.21A, provides for right to education for children between the age of 6 to 14 years. 
14 Id., at art.45, provides that, the State shall endeavour to provide early childhood care and education for all 

children until they complete the age of six years. 
15 Id., art.46, provides for Promotion of educational and economic interests of Scheduled Castes, Scheduled 

Tribes and other weaker sections 
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age of children are not ill-treated. It provides that the citizens are not bound by economic 

necessity to enter avocations unfitted to their age or capacity.16 It further provides that the 

children are given adequate chances and amenities to develop in a healthy manner and with 

freedom and dignity, and also that the childhood and youth are guarded against exploitation, 

abuse and material abandonment.17 

Besides these constitutional pre-commitments, India has fulfilled its international obligations 

by enacting different laws to this effect. 

4.2. The Indian Penal Code, 1860 
 

The first basic criminal law of the country, defining the offence of trafficking, is the Indian 

Penal Code, which has an explicit provision dealing with the offence of trafficking and other 

offences related to it. Under section 370 of the Indian Penal Code, the definition of trafficking 

is given in line with the protocol and prescribes punishment ranging from 7 years to life 

imprisonment according to various circumstances. On the other hand, under section 370A of 

the code, exploitation of trafficked persons is dealt with, which is punishable with 5 to 7 years 

of imprisonment and with fine. Other offences are procuration of a minor girl,18 importation 

of a girl from a foreign country,19 selling minors for purposes of prostitution, etc.20, buying 

minors for purposes of prostitution, etc.21 

4.3. The Immoral Traffic (Prevention) Act, 1956 
 

The Immoral Traffic (Prevention) Act, 1956 (ITPA) was enacted by the Government of India 

to implement the International Convention for the Suppression of Immoral Traffic in Persons 

and the exploitation of the Prostitution of others. The legislation mainly provides for 

preventing trafficking, especially for commercial sexual exploitation. To make the Act more 

effective, amendments have been anticipated which would widen its scope. This provides for 

the focus on the traffickers and perpetrators of crime and prevention of re-victimization of 

 

16 Id., at art.39(e). 
17 Id., at art.39(f). 
18The Indian Penal Code, 1860 (Act 45 of 1860), s. 366A. 
19 Id., at s. 366B. 
20 Id., at s. 372. 
21 Id., at s. 373. 
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victims. The offence of trafficking is defined in the act as “Whoever recruits, transports, 

transfers, harbours, or receives a person for prostitution by means of threat or use of force or 

coercion, abduction, fraud, deception; or abuse of power or a position of vulnerability; or 

giving or receiving of payments or benefits to achieve the consent of such person having 

control over another person, commits the offence of trafficking in persons.”22 The related 

offences included are, keeping or allowing premises for a brothel,23 utilizing money made out 

of prostitution,24 seducing any person in custody or manipulating anyone for prostitution,25 

detaining any person where prostitution is being carried out,26 asking for prostitution27, etc. 

At present, the Immoral Traffic (Prevention) Act, 1956 (ITPA) provides that the State must 

establish protective Homes for children in need of care and protection. 

4.4. The Juvenile Justice (Care and Protection of Children) Act, 2000 
 

The prime legislation that deals with the rehabilitation, reintegration and protection of the 

child victim of trafficking, is the Juvenile Justice Act, 2015 (JJA). The Juvenile Justice Act, 

2000 for the first time dealt with the aspect of restorative justice for the children in need of 

care and protection which is now repealed and replaced by the Juvenile Justice Act 2015. The 

2015 act also retains many of the provisions of the previous act. The act defines that a child, 

who is found susceptible to be drawn into drug abuse or trafficking or who is or is likely to be 

mistreated, tortured or subjugated for sexual abuse or illegal acts, can be considered as ‘child 

in need of care and protection’.28 

According to this, all persons under 18 years of age are considered as a child. JJA provides for 

the institution of Child Welfare Committees (CWC) for the care, protection, development, 

treatment and rehabilitation of children in need of care and protection. JJA binds the 

government to provide the basic needs and protection to children ‘in need of care and 

 

22 The Immoral Traffic (Prevention) Act, 1956 (Act 104 of 1956), s.5A. 
23 Id., at s.3. 
24 Id., at s.4. 
25 Id., at s.5. 
26 Id., at s.6. 
27 Id. at s.8. 
28 The Juvenile Justice Act, 2015(Act 2 of 2016), s.2(14). 
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protection’.29 A child in need of care and protection shall be taken before the CWC within 24 

hours. Mandatory reporting has to be done if a child is found separated from his/her guardian. 

Non-reporting shall be treated as a punishable offence. On production of a child, the CWC has 

to submit reports to the District Magistrate quarterly about pendency and the nature of 

discarding of the cases. The District Magistrate is likely to conduct a review of the CWCs and 

recommend corrective measures to address the pendency quarterly, on which he shall also 

make a report. The report of his review shall be sent to the State Government which may 

further constitute additional committees if required. 30 

According to the JJ Act, the chief object of a Children’s Home/ Specialized Adoption 

Agency/ Open Shelter shall be the rehabilitation and protection of a child.31 The CWC shall 

direct the ‘child in need of care and protection’ to Child Care Institution (CCI). The CCI shall 

formulate Individual Care Plans for the ‘children in need of care and protection’ or the 

‘children in conflict with law’, if possible, through family care, such as, by restoration to 

family, or by adoption or foster care.32 Any child leaving a CCI on attaining the age of18 

years may be assisted with financial support to enable him/her to re-integrate into the 

mainstream of society. 

4.5. Protection Of Children From Sexual Offence Act, 2012 
 

Last but not the least, is the Protection of Children from Sexual Offences Act, 2012 which 

protects the children from all forms of sexual assault, sexual harassment, pornography and 

provides for institutions of special courts for the trial of such cases. The act punishes the 

person who commits the offence of penetrating sexual assault against any child (below 18 

years of age) with minimum of 7 years of imprisonment and which may extend to life 

imprisonment and shall be liable to fine.33 

Having a glance at these legal provisions, it is very clear that, India has tried to deal with all 

the problems concerning child trafficking and sexual exploitation including the matter of 

 

29 Id. at s.29. 
30 Id., at s.36. 
31 Id., at s.40. 
32 Id., at s.39. 
33 The Protection of Children from Sexual Offences Act, 2012 (Act 32 of 2012), s.4. 
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rehabilitation and restoration. As per the notification released by Public Information Bureau, 

Government of India dated 7th of February, 2020, the Ministry of Women and Child 

Development is going to implement a centrally sponsored Child Protection Services (CPS) 

Scheme for assisting children in difficult circumstances. The duty of implementation of the 

scheme lies upon the respective State Governments/UTs. The institutional care is to be served 

through the Child Care Institutes (CCIs), as a rehabilitative measure. The programs and 

arrangements in Homes shall include age-oriented education, access to occupational skill and 

training, recreation, health care; counselling etc.34 Moreover, the CPS also offers “Aftercare” 

services on completion of the age of 18 years to support them to survive during the shift from 

institutional to independent life. 

4.6. Judicial Pronouncement 
 

Constitutional commitments bind the State to build preventive, rehabilitative and restorative 

models for combating child trafficking. In Dr. Upendra Baxi and others v. State of UP and 

others35, a PIL was filed to ensure the basic fundamental rights of the inmates in protective 

homes. The Court issued directives to afford better services in the protective homes. The 

Court further asked that every time on the expiration of the period for providing shelter to any 

girl, the Superintendent of the Home shall instantaneously inform the matter to the District 

Judge, and the latter will decide whether such girl shall be freed or not. If he or she discovers 

that such a girl should not be kept in the protection home any longer, accordingly he shall 

issue directives for her release therefrom, but only after making requisite provision for taking 

her to her home or parents or any other close relations. This is to be done with a view that she 

is not being forced into prostitution. 

For determining the issues relating to rehabilitation of the children of prostitutes and minor 

prostitutes, the Apex Court in Gaurav Jain v. Union of India36 rightly upholds their right 

under various international instruments. The court held that women found in prostitution 

should more be viewed as victims of hostile socio-economic circumstances rather than as 

 

34 Press Information Bureau Government of India, “Rehabilitation Centres for Children” (Ministry of Women 

and Child Development, 2020). 
35 Dr. Upendra Baxi and others v. State of UP and others, (1983) 2 SCC 308 
36 Gaurav Jain v. Union of India, AIR 1997 SC 3021 
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wrongdoers in our society. They have the right to life and human dignity under Article 21. 

Under Part IV of the Constitution, the state must protect them. Equally, the children of the 

prostitutes are the owners of such rights and the constitution extends its protection to them as 

the other children in the society. In the light of these values the Juvenile Justice Act, 1996 

then was interpreted to give a quality life to child prostitutes and children of prostitutes, who 

were categorised under ‘neglected juvenile’. Children, under the constitution, have the right to 

equality of opportunity, dignity and care, right to protection and assistance in rehabilitation by 

society. Society should keep both arms open for them to take them into the mainstream of 

social life without attaching any pre-stigma to them, as they are not faulty or has committed 

intentional wrong. In this case37, the Supreme Court ordered the Union Government to 

constitute a committee to frame the National Plan of Action and to conduct an in-depth study 

into these issues concerning prostitute women and their children and to come up with suitable 

schemes for rehabilitation of trafficked women and children. 

Another instance was the case of Vishaljeet v. Union of India38 where the distressed situation 

of child prostitution was brought before the court. This was a PIL filed under Article 32 of the 

Constitution, to look into the problems of ‘Red Light areas’ and forced prostitution from the 

law enforcement perspective. Thereby to save the victims of commercial sexual abuse and 

offer them proper medical aid, shelter, education and so on, to provide a dignified life; and to 

look into matters pertaining to the dedication of young girls as Devadasi and Jogin. 

The Supreme Court, therefore, ordered the government to guarantee the care, development 

treatment, protection, and rehabilitation of sufferers of commercial sexual exploitation and 

advised to establish a central advisory committee to this effect. The government was also 

asked to figure out the insufficiencies of the law, system, and agencies related to the 

prevention of trafficking in India. In pursuance of the judgment, the state governments have 

also constituted State Advisory Committees. 

These progressive judgments of the Supreme Court shall be taken as an enlightened path to be 

followed by us. The one drawn into the flesh trade business has some unfortunate 

circumstances behind it. The attitude of the people to traditionally attach a stigma to the 

37 Ibid. 
38 Vishaljeet v. Union of India, AIR 1990 SC 1412 
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trafficked people or the prostitutes has to be changed and these views of the judiciary should 

reach every individual to progress towards an inclusive society. 

5. REHABILITATIVE MEASURES BY THE GOVERNMENT TO DEAL WITH 

RESCUED VICTIMS OF TRAFFICKING 

Rehabilitation is the combination of multiple procedures. psychological healing, economic 

enablement and civic identity.39 Fulfilment of the objectives of restorative justice would result 

in effective incorporation of a survivor in the society. Although institutional care preferably is 

the last option, there is categorically no doubt that to facilitate all-inclusive rehabilitation, 

momentary and transit institutionalization is certain. However, the duration of stay in safe 

custody depends on numerous factors such as the legal position of the case, family 

willingness, family security, etc. 

5.1. The Prajwala Scheme 
 

Prajwala Scheme has explored multiple strategies. Several programs are being run by 

Prajwala to address all aspects of rehabilitation of the victims of human trafficking in 

collaboration with the government. Being a multi-dimensional crime, the responsibility to 

fight trafficking falls upon different ministries namely, Ministry of Home Affairs, Ministry of 

Labor, Ministry of Overseas Indian Affairs, Ministry of External Affairs, etc. However, the 

Ministry of Women and Child continues to be the nodal ministry with regard to the protection 

and care of trafficked victims. 

The protection of trafficked victims involves abrupt care and security, long-term 

rehabilitation, and restoration. Laws like, the Juvenile Justice Act 2000 and the Immoral 

Traffic Prevention Act 1956, commands the Ministry of Women and Child, to build such 

institutional machinery and frame programs and schemes for safeguarding the interests of 

women and children who need care and protection. Some of the various initiatives of the 

Ministry of Women and Child are discussed as under: 

5.2. The Ujjawala Scheme 

39. Rehabilitation, available at: http://www.prajwalaindia.com/rehabilitation.html, (Visited on February 28, 2021)                                              

The Ujjawala scheme was launched in 2007, which primarily aimed to prevent trafficking as 

http://www.prajwalaindia.com/rehabilitation.html
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well as to rescue and rehabilitate victims. According to the existing data, there are 228 

projects maintained by the Ministry in 21 States, among which 117 are Protective homes and 

Rehabilitative homes. This scheme is implemented via NGOs. The beneficiaries of this 

scheme are women and children who fall prey to the hands of traffickers for commercial 

sexual abuse. A proposed mechanism is under construction to keep a check into the scheme, 

and the states have been entrusted with the duty to engage officers at the district level for 

efficient monitoring. 

5.3. The Swadhar Greh Scheme 
 

The Department of Women and Child Development in 2001-02 launched the Swadhar Greh 

Scheme, for Women in Difficult Circumstances40. This scheme endeavours to rehabilitate 

women and children in difficult circumstances by providing shelter, food, clothing, therapy, 

training, clinical and legal aid aims. For the children, girls till the age of 18 years and boys till 

the age of 12 years would be permitted to stay in the Swadhar Greh with their mothers. 

5.4. The Integrated Child Protection Scheme 
 

The Integrated Child Protection Scheme (ICPS) , an initiative by the GOI, was launched in 

2009 for forming and to confirm eminent child protection agencies in the country. The ICPS 

has expressively donated in accomplishing the responsibilities of the state to some extent, in 

affording efficient child protection mechanisms and a conducive environment in that regard. It 

is based on fundamental principles of ‘protection of child rights’ and ‘best interest of the 

child’. The ICPS aims to contribute to the welfare of children in difficult circumstances, as 

well as to lessen possibilities of exposure to circumstances and actions that lead to 

exploitation, neglect, abuse, relinquishment and parting of children. The ICPS is being 

executed by the MWCD. 

6. RESEARCHER’S FIELD OBSERVATION 

In the present research paper, the author finds it relevant to brief the field observation made 

during the Internship under the Darjeeling District Legal Aid Forum (DDLAF), a registered 

40. Swadher Greh, A Scheme that caters to primary needs of women in difficult circumstances (2015), available at 

:http://wcd.nic.in/sites/default/files/Guidelines7815_2.pdf, (Visited on January 24,2021) 
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society that follows the Legal Service Authorities Act, 1987 and works in collaboration with 

District Legal Service Authority, Darjeeling. The organization mainly deal with the growing 

menace of the society such as domestic violence, child marriage, human trafficking, sexual 

offences against children, etc. occurring in the adjoining areas and gives legal assistance to 

the victims within their jurisdiction and matters incidental thereto. A different field study was 

done under the guidance of Mr. Amit Sarkar, the secretary of DDLAF. 

In one of the field visits, Mr. Sarkar briefed the interns about the child trafficking channel that 

the organization mostly deals with. It was observed that victims were mostly trafficked from 

the Nepal – border tea-belt, followed by Bhutan- border tea-belt and Bangladesh. Then, the 

organization was dealing with a case of a minor girl, aged 15 years, from Nepal- border tea- 

belt, whose home was in Naxalbari (near Nepal-border tea-belt) which falls within the 

jurisdiction of the organization, was trafficked to Kanpur by a pimp giving the girl hopes of 

good education and job and was consequently sold to some other persons. When she realized 

she was trapped, she tried to escape the place but she was not able to and was locked up in a 

room. Later on, she was taken to a prostitute area. They sexually exploited her which she 

could not resist alone. After a day or two she tried to escape from the area, finding her at that 

moment they tried to chase, subsequently pushing her from the 2nd floor of the building. The 

girl was severely injured. However, receiving the information the Team rescued her and 

provided treatment. She was then put into a rehabilitation program as conducted by the 

organization. 

The organization took up a unique endeavour of litigation free village adoption program, 

mainly for the protection and care of children from the crime like trafficking, child marriage, 

domestic violence, sexual abuse, etc. by way rehabilitation. A specific area or ground of such 

designated village is used to carry on the programs of rehabilitation. The rehabilitation 

scheme includes game therapy (table tennis and football), bio-diesel tree plantation, quiz 

competition, Legal literacy and legal awareness camp and so on. As per the recent sources 

these areas seem to be under crime-free village areas with the ADR concept. 

The DDLAF also establishes tea garden Lok Adalat to deal with certain notable issues like, 

old-age pension, widow pension, ration card, pension for physically challenged persons, and 
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mainly to discuss the issues of child care, child marriage, child trafficking, POCSO Cases, 

counselling of children and so on. 

7. CONCLUSION AND SUGGESTIONS 
 

As mentioned earlier, the Constitution of India is the sovereign rule of law, which aims to 

administer justice in all spheres of life. The state is under the constitutional obligation to 

protect the interests of children. The cumulative understanding of the constitutional provisions 

suggests that the trafficking of children for sexual exploitation can be prevented and punished 

only when both state and non-state actors work collectively in fulfilling the standards, which 

are prescribed under international law and the constitutional law of India in this regard. 

The state has to take preventive as well as restorative measures to prevent and stop the 

offences against children. The foremost duty of the State is to strengthen the primary 

institutions- food, education and health. Education, health and necessities are important for 

the complete development of the child in any society. The state needs to impart education 

among all the members of the society. Health issues among children weaken them before the 

child abusers. The state through its educational and health institutions can continuously make 

a strong connection with the child, and the connection informs the State about the social 

milieu of the child. 

However, the State has failed to create a healthy environment for children in India. The 

underdeveloped socio-economic conditions of a child cause child trafficking and prostitution 

in India. Poverty stands as the dominant and most common factor for human trafficking. 

Another main factor specific to child trafficking is their tender age. The children are the soft 

targets of traffickers because of their being more submissive, less empowered, insecure, 

vulnerable, non-complaining and weak. Social and cultural practices are still another factor 

aiding the growing menace of trafficking. Social evils like the Devdasi system and Jogins are 

still deeply rooted in the mindset of people in India. Illiteracy, unawareness of rights, violence 

by a spouse, and unemployment also intensify the vulnerability of children to trafficking. 

Increasingly, restorative justice intends to protect the victim from post-traumatic stress 

disorder (PTSD). Child trafficking generates a huge negative impact on the life of the victim 

child, which sometimes even becomes irreversible damage to him/her. Due to trafficking and 
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consequential exploitation, the victims suffer a hell lot, which has serious health, social, legal 

and societal effects. Victims suffer severe mental and physical distress. In many cases, 

victims of trafficking are treated as illegal immigrants and deported. 

Social exclusion of the victim is the secondary victimization of the person. Blameworthy 

approach of society and other institutions outcasts the victim from all of its spheres. Women 

who have been in the flesh trade are stigmatized when they return home and try to get into the 

mainstream society for leading an ordinary life. They have limited opportunities for 

employment and it may be impossible for them to marry. When the victim of trafficking is 

child he /she may face ample problems such as lack of safety and social security, exclusion, 

emotional distress, homelessness, substantive exploitation, mental illness, learning 

disabilities, developmental delay, childhood sexual abuse, promotion of sexual exploitation 

by family members or peers.41 Being the caretaker of all members of the society, the State is 

bound to establish rehabilitative, protective and restorative institutions so that the victim’s 

person should be restored. However, despite the Court’s directions, the State has failed to 

constitute a sufficient number of child welfare committees, and to construct the requisite 

figure of places of safety in a particular city or district. 

Finally, it can be said that the State is escaping from its constitutional responsibility to protect 

the children’s interests. State outsources education, health and child care services to private 

service providers and non-government organisations. In the absence of effective regulations, 

private service providers may perform the constitutional functions for commercial purposes 

only. Commercial exploitation of education, health and child care services would defy its 

holistic principles. Even if the State has hired the commercial entities to perform its 

constitutional obligations, victim jurisprudence holds the State vicariously responsible for the 

wrongful actions or omissions committed by the proxies. 

 

 
 

41 Kailash Satyarthi, “Trafficking of Children: Causes and Possible Solution”, (Sage Publications India Pvt. Ltd., 

New Delhi , 1st edn., 2013). 

 

 


